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DETAILED ACTION 

This is in response to the Applicant's response filed on June 17, 2009. Claims 
12,18, and 25 have been amended by the Applicant. Claim 1 - 1 1 , 1 3, 1 4, 1 9 - 22, 
and 26-28 have been cancelled by the Applicant. Claims 12, 15 - 18, 23 - 25, and 
29, where Claims 12, 18, and 25 are in independent form, are presented for 
examination. 

Response to Arguments 

Applicant's arguments filed on June 17, 2009 have been fully considered but they 
are not persuasive. Applicant argued: 

a) Regarding Claim 12 , Goodman does not disclose or suggest that some of 
the multiple communication components have different hardware and 
software functionalities for performing different functions. 

b) Regarding Claim 12 , Goodman does not disclose or suggest of providing 
to a plurality of components an identical softwareOcontrolled 
communication service that provides a feature to facilitate communication 
between at least two of the components. 

c) Regarding Claim 12, Goodman does not disclose or guest of "initiating" 
the update from a third component when the comparison is made between 
the said one component and the second of the components. 

Examiner respectfully disagrees with applicant's assertions. 
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1 . With regards to a), the Applicant asserts that each node in the Goodman 
reference incorporates "the same architecture, hardware, and firmware" and, therefore, 
the nodes cannot have different hardware and software functionalities. The Applicant 
has cited a portion of Goodman to support this assertion. However, the Examiner 
points out that a prior art reference must be considered in its entirety [See MPEP 
2141.02, citing W.L. Gore & Associates, Inc. v. Garlock, Inc., 721 F.2d 1540, 220 
USPQ 303 (Fed. Cir. 1983), cert, denied, 469 U.S. 851 (1984)]. 

The Goodman reference clearly shows that the multiple communication nodes 
(communication components) can have different hardware and software functionalities. 
Goodman discloses that each node has distinct nodal hardware and each node uses 
firmware functions specific to the node and ignores those functions specific to other 
nodes [Col. 3, Lines 40-49, Lines 61-67]. Therefore, the claims are not distinguishable 
over the prior art of record. 

2. With regards to b), the Applicant asserts that Goodman does not provide 
software-controlled communication services. The examiner points out that the pending 
claims must be "given the broadest reasonable interpretation consistent with the 
specification" [In re Prater, 162 USPQ 541 (CCPA 1969)] and "consistent with the 
interpretation that those skilled in the art would reach" [In re Cortright, 49 USPQ2d 1464 
(Fed. Cir. 1999)]. The claim defines the term "communication service" to simply "a 
feature to facilitate communication between at least two of the components. The claim 
does not state the communication service is a gateway service or defines a gateway 
service. 
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Goodman discloses that each node within the network is provided the same code 
update routine [Col. 3, Lines 55-61]. The code update routine allows each node in the 
system to request from the other nodes for their code signatures to determine any other 
node has a more up-to-date version of the firmware [Fig. 2; Col. 4; Lines 20-67]. The 
code update routine provides a feature that facilitates communication between at least 
two of the components. Therefore, the claims are not distinguishable over the prior art 
of record. 

3. With regards to c), the Applicant is again reminded that the entire reference must 
be considered in its entirety. Goodman discloses that if the code update routine running 
on one node finds a higher code level at another node, the Location Parameter is 
updated with the location and firmware level of the node and the Firmware Update 
Routine will initiate the copying of the higher code from the node identified in the 
Location Parameter [Figs. 2 and 3; Col. 5, Lines 7-43]. Goodman further discloses that 
if there is the situation where the same higher code level is found in two or more nodes 
(second and third components), the logic will retain the location of the first node with the 
higher code level (third component) [Figs. 2; Col. 5, Lines 7-43]. Therefore, Goodman 
anticipates that the update can be initiated on a third component if two or more 
components have the same higher code level. Therefore, the claims are not 
distinguishable over the prior art of record. 

Claim Rejections - 35 USC § 102 
The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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Claims 12, 16 - 18, and 23 - 25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent 6,904,457, invented by Brian Gerard Goodman 
(hereinafter "Goodman"). 

1 . Regarding Claims 12 and 25 , Goodman discloses of a method for updating 
communication services in a communication network [Fig. 1 ; Col. 6, Lines 44-60; 
updating the code update routine within the plurality of processor nodes (communication 
service)] comprising: 

providing multiple communication components [Fig. 1], including a plurality of 
components having different hardware and software functionalities for performing 
different functions [Col. 3, Lines 40-49, Lines 61-67; each node has distinct nodal 
hardware and each node uses firmware functions specific to the node and ignores those 
functions specific to other nodesl , wherein some of the components use OLprovide the 
same communication services in the network [Col. 3, Lines 61-67; each node uses the 
shared functions as well as those firmware functions specific to the node, such as the 
same code update routine]; 

providing to a plurality of the components an identical software-controlled 
communication service that provides a feature to facilitate communication between at 
least two w ith a plurality of the components [Col. 3, Lines 55-61 ; same code update 
routine is found on the plurality of nodes within the system]; 

identifying at least some of the components providing the identical software- 
controlled communication service in the communication network [Fig. 2; Col. 4; Lines 
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20-67; each node in the system will request the other nodes for their code signatures to 
determine any other node has a more up-to-date version of the firmware]; 

initiating a comparison of information by one of the components to compare 
release information of software controlling the communication service on each of the 
identified components when providing the identical software-controlled service [Fig. 2; 
Col. 5, Lines 7-43; each node that receives signature information will determine whether 
the code signature indicates that the node providing the code signature includes a 
newer version than the one currently at the node]; and 

initiating a software update for one component when a comparison identifies that 
the release on said one component is different from the release on a second of the 
components [Figs. 2 and 3; Col. 5, Lines 7-43; if a higher code level is found at another 
node, then the Location Parameter is updated with the location and firmware level of the 
node and the Firmware Update Routine will initiate the copying of the higher code from 
the node identified in the Location Parameter], wherein software with a more up-to-date 
release is sent from a third communication component to said one component with an 
earlier release [Fig. 2; Col. 5, Lines 32-43; in the situation where the same higher code 
level is found in two or more nodes (second and third components), the logic will retain 
the location of the first node with the higher code level (third component)]. 

Goodman further discloses that each node within the network can broadcast its 
code signature to other nodes to initiate the firmware updating process on the nodes 
that did not initiate the query [Col. 5, Lines 1-7]. Goodman further discloses that each 
node request and send higher level firmware to one another if it is determined that a 
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higher level firmware exists within the system [Fig. 2 and 3; Col. 4, Line 20 - Col. 6, Line 
32; once all the nodes are checked and a higher level firmware is found, the firmware 
update routine is initiated by the reset node to receive the higher level firmware image 
from the node identified with the higher level firmware]. Therefore, each node is a 
"servent" since they can act like a client by originating queries to another node and can 
act as a server by providing file information to requesting nodes. 
2. Regarding Claim 16 , Goodman discloses all the limitations of Claim 12 above. 
Goodman further discloses that the network includes a packet- switching network [Col. 

2. Line 65 - Col. 3, Line 5; communication interface between the nodes can be a 
differential multidrop LAN, CAN, etc. and also via peer-to-peer connection]. 

3. Regarding Claim 17 , Goodman discloses all the limitations of Claim 12 above. 
Goodman further discloses that the identical software-controlled service is selected from 
the group consisting of gateway functionality, voicemail server service, and address 
server service [Col. 2, Lines 52-65; the nodal system can be used in a variety of 
application, such as automobiles, household appliances, consumer electronics, 
including a data storage library; (gateway functionality to access data storage library or 
household appliance)]. 

4. Regarding Claim 18 , Goodman discloses a method for providing communication 
services in a communication network [Fig. 1; Col. 6, Lines 44-60; updating the code 
update routine within the plurality of processor nodes (communication service)], 
comprising: 
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providing communication services in a communication network formed of 
components having different hardware and software functionalities for performing 
different functions [Col. 3, Lines 40-49, Lines 61-67; each node has distinct nodal 
hardware and each node uses firmware functions specific to the node and ignores those 
functions specific to other nodes^with each of multiple ones of the communication 
components capable of providing an identical software-controlled service [Col. 3, Lines 
61-67; each node uses the shared functions as well as those firmware functions specific 
to the node, such as the same code update routine]; 

enabling the identical software-controlled service in a first of the communication 
components [Fig. 2; Col. 5, Lines 7-43; each node that receives signature information 
will determine whether the code signature indicates that the node providing the code 
signature includes a newer version than the one currently at the node]; and 

activating, or updating software pertaining to, the identical service in a second of 
the communication components by downloading software pertaining to the identical 
service sent from a third communication component to the second component [Col. 5, 
Lines 1-7; one or more nodes may request the code signature (first component) causing 
the queried node (third component) to broadcast its code signature, and nodes other 
than the querying node (second component) may receive the code signature broadcast 
as well as any subsequent broadcast of the higher level of the firmware]. 
5. Regarding Claim 23 . Goodman discloses all the limitations of Claim 1 8 above. 
Goodman further discloses that the first communication component initiates updates of 
software in the second component and in multiple other communication components 
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[Col. 5, Lines 1-7; one or more nodes may request the code signature (first component) 
causing the queried node (third component) to broadcast its code signature, and nodes 
other than the querying node (second and multiple other components) may receive the 
code signature broadcast as well as any subsequent broadcast of the higher level of the 
firmware]. 

6. Regarding Claim 24 , Goodman discloses all the limitations of Claim 1 8 above. 
Goodman further discloses that the first communication component in the 
communication network has been provided with a most up-to-date release for operation 
thereon and for downloading to other components [Col. 5, Lines 1-7; one or more nodes 
may request the code signature (first component) causing the queried node to 
broadcast its code signature, and nodes other than the querying node may receive the 
code signature broadcast as well as any subsequent broadcast of the higher level of the 
firmware]. 

Claims 15 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Goodman, in view of U.S. Appl. 2002/0067505, filed by David Salgado et al. 
(hereinafter "Salgado"). 

7. Regarding Claims 15 and 29 , Goodman discloses all the limitations of Claims 12 
and 25 above. Goodman, however, does not specifically disclose that the comparison 
of release information is repeated at settable time intervals. 

Salgado discloses a system and method of updating devices within a network 
[Para. 001 8]. Salgado further discloses that the automatic upgrading of components 
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within the network can be performed by a component at certain time intervals, such as 
once a week [Para. 0018]. 

It would have been obvious to combine the teachings of Goodman and Salgado 
by programming the firmware within the Goodman processor nodes with a subroutine to 
perform the upgrade to the software. 

The motivation to do so is to ensure that each component within the network has 
a new updated version of the firmware without user interaction since the user may not 
be aware of the new updated firmware [Para. 0007]. 

Claim 25 is rejected under 35 U.S.C. 102(b) as anticipated by Goodman as 
stated above or, in the alternative, under 35 U.S.C. 103(a) as obvious over 
Goodman, in view of U.S. Appl. 2003/0149620, filed by Blaine D. Gaither 
(hereinafter "Gaither"). 

8. Regarding Claim 25 , Goodman discloses a method for updating a service in a 
packet-switching communication network [Col. 2, Line 65 - Col. 3, Line 5; 
communication interface between the nodes can be a differential multidrop LAN, CAN, 
etc. and also via peer-to-peer connection], comprising: 

providing a communication network formed of components having different 
hardware and software functionalities and performing a plurality of communication 
services with the components [Col. 3, Lines 40-49, Lines 61-67; each node has distinct 
nodal hardware and each node uses firmware functions specific to the node and ignores 
those functions specific to other nodes] , including providing an identical software- 
controlled service on a first communication component and a second communication 
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component [Col. 3, Lines 61-67; each node uses the shared functions as well as those 
firmware functions specific to the node, such as the same code update routine], the 
components communicating peer-to-peer [Col. 2, Line 65 - Col. 3, Line 5; 
communication interface between the nodes can be a differential multidrop LAN, CAN, 
etc. and also via peer-to-peer connection]; 

initiating a comparison by the first of the components to compare release 
information of the software controlling the service on at least the second component 
relative to software controlling the service on at least the first component [Fig. 2; Col. 5, 
Lines 7-43; each node that receives signature information will determine whether the 
code signature indicates that the node providing the code signature includes a newer 
version than the one currently at the node]; and if the releases are different, 

identifying a more up-to-date release installed on a third servent communication 
components [Fig. 2; Col. 5, Lines 32-43; in the situation where the same higher code 
level is found in two or more nodes (second and third components), the logic will retain 
the location of the first node with the higher code level (third component)]; and 

initiating a software update by downloading the more up-to-date release from 
said third one of the components to one of the components for which release 
information has been compared [Figs. 2 and 3; Col. 5, Lines 7-43; if a higher code level 
is found at another node, then the Location Parameter is updated with the location and 
firmware level of the node and the Firmware Update Routine will initiate the copying of 
the higher code from the node identified in the Location Parameter]. 
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Goodman further discloses that each node within the network can broadcast its 
code signature to other nodes to initiate the firmware updating process on the nodes 
that did not initiate the query [Col. 5, Lines 1-7]. Goodman further discloses that each 
node request and send higher level firmware to one another if it is determined that a 
higher level firmware exists within the system [Fig. 2 and 3; Col. 4, Line 20 - Col. 6, Line 
32; once all the nodes are checked and a higher level firmware is found, the firmware 
update routine is initiated by the reset node to receive the higher level firmware image 
from the node identified with the higher level firmware]. 

Goodman, however, does not disclose that each component is a "servent." 

Gaither discloses that it is well known in the art at the time of the present 
invention that every peer (i.e. each node) in a peer-to-peer network is a "servent" when 
the peer can act as both a client and a server [Para. 0039]. Gaither further discloses 
that every node acts as a client who originates queries, and a server that provides file 
information and acts as a router [Para. 0039]. Therefore, the nodes within the 
Goodman system can be described using the term "servent." 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 



Application/Control Number: 10/520,700 Page 13 

Art Unit: 2453 

shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Examiner's Note: Examiner has cited particular figures, columns, line numbers, 
and/or paragraphs in the references applied to the claims above for the convenience of 
the applicant. Although the specified citations are representative of the teachings of the 
art and are applied to specific limitations within the individual claim, other passages and 
figures may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
disclosed by the Examiner. 

In the case of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention. 

Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tae K. Kim, whose telephone number is (571) 270- 
1979. The examiner can normally be reached on Monday - Friday (8:00 AM - 5:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas, can be reached on (571) 272-6776. The fax phone 
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number for submitting all Official communications is (703) 872-9306. The fax phone 
number for submitting informal communications such as drafts, proposed amendments, 
etc., may be faxed directly to the examiner at (571 ) 270-2979. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free). 

/Tae K. Kim/ 
Tae K. Kim 

Examiner, Art Unit 2453 

October 15, 2009 

/THUHAT. NGUYEN/ 
Primary Examiner, Art Unit 2453 



